SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

| 440 NEW YORK AVENUE, N.W.
WASHINGTON, D.C. 20005-21 I 1

TEL: (202) 37 1-7000
FAX: (202) 393-5760
www.skadden.com

September 20, 2021

SUBMITTED ELECTRONICALLY AND DELIVERED VIA FEDEX TO:

Office of the Comptroller of the Currency
Chief Counsel’s Office

Attention: 1557-0081

400 7th Street SW

Suite 3E-218

Washington, DC 20219

Ann E. Misback

Secretary

Board of Governors of the Federal Reserve System
20th Street and Constitution Avenue NW
Washington, DC 20551

Manuel E. Cabeza

Counsel

Attention: Comments—Room MB-3128
Federal Deposit Insurance Corporation
550 17th Street NW

Washington, DC 20429

RE: Proposed Agency Information Collection Activities; Comment
Request: Consolidated Reports of Condition and Income (Call
Reports) (FFIEC 031, FFIEC 041, and FFIEC 051) (OCC: Call
Report Revisions, 1557— 0081: Federal Reserve Board: Call Report
Revisions:; FDIC: Call Report Revisions)

Dear Sir or Madam;:

We respectfully submit this letter on behalf of Barclays Bank PLC (Barclays) and its
subsidiary U.S. insured depository institution, Barclays Bank Delaware, in response to the joint
notice and request for comment by Office of the Comptroller of the Currency (OCC), the Board
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of Governors of the Federal Reserve System (FRB), and the Federal Deposit Insurance
Corporation (FDIC) (collectively, the agencies) in the publication of a proposal to revise and
extend the Consolidated Reports of Condition and Income (Call Reports) (FFIEC 031, FFIEC
041, and FFIEC 051) (the Call Report Revisions).! In particular, this letter responds to the
proposed changes in the Call Report Revisions to clarify the instructions for reporting of deferred
tax assets (DTAs), consistent with the proposed rules on tax allocation agreements among
members of a consolidated tax filing group for tax purposes (consolidated group) in the
agencies’ Notice of Proposed Rulemaking (Tax NPR).2

In so responding to the request for comments in the proposed Call Report Revisions, this
letter proposes an enhancement to the proposed changes to the instructions for reporting DTAS
and reiterates the comments we previously submitted on July 9, 2021 (Prior Comments), which
are incorporated to this letter by reference and attached for your convenience as Exhibit A.> We
request that the agencies permit current derecognition of Carryforward DTAs in the Call Reports
where the underlying attributes and corresponding DTAs are transferred by the depository
institution to other consolidated group members and the relevant tax allocation agreements
contain specified contractual provisions, described in more detail below. Such contractual
provisions would address the agencies’ concern that the institution’s regulatory capital be
accurately reported and liquidity maintained, thus promoting the safety and soundness of the
U.S. banking system.

As described in our Prior Comments, we understand the concerns underlying the Tax
NPR’s default rule delaying derecognition of transferred tax Carryforward DTAs on separate
entity regulatory reports until the consolidated group fully uses the Carryforward DTAs. We
also understand and appreciate the agencies’ need to address potential regulatory capital and
liquidity considerations, as well as the identified valuation and “put-back’ issues with respect to
Carryforward DTA derecognition transactions that are explained in the NPR Preamble. Both
items could be sufficiently addressed, as highlighted below and in our Prior Comments.

To that end, given the liquidity and safety and soundness benefits to the depositary
institution from transferring loss DTAs, however, we respectfully suggest (as noted in our Prior
Comments) that the agencies permit current derecognition of transferred Carryforward DTAs if
the consolidated group of which the relevant institution is part expressly includes certain
specified tax allocation agreement provisions. In particular, we suggest: (i) to address the put-
back issue, the tax allocation agreement would provide that any Carryforward DTA that is
transferred back to the institution prior to full use must be transferred at no cost (i.e., as a capital

I 86 Fed. Reg. 38,810 (July 22, 2021).

2 86 Fed. Reg. 24,755 (May 10, 2021). The NPR was first made available to the public on April 22, 2021, and
later published in the Federal Register on May 10, 2021.

We submitted our Prior Comments in response to the preamble to the Tax NPR (NPR Preamble) with respect
to a specific component of the treatment of deferred tax assets (DTAs) arising from tax loss and tax credit
carryforwards (Carryforward DTAs) that are transferred in exchange for cash by the depository institution to
the parent or other members of the consolidated group before their use by other such members.
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EXHIBIT A — Previous Comments
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